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DAVE HANSEN

SENATOR — 30TH DISTRICT

[0 In response to your recent request.

[ 1 thought you might be interested
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on, Wisconsin 53707- 7!82

State Capitol P.O. Box 7882 Madis
Phone: (608) 266-5670  Fax: (608) 267-6791 E-mail: sen.hansen@legis.state.wi.us
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2001 BILL

AN ACT to amend 19.37 (4); and to create 19.34 (1m), 19.91, 59.52 (2m) and

165.25 A(10) of the statutes; relating to: notice of the operi meetings and'public
- records a(:cessvlaws, violati,oi_is of the public records access law and providing

a penalty.

B Analysis by the Législative Reference Bureau
Currently, each state and local governmental unit must adopt, prominently

display, and make available for inspection and copying at its offices a notice

containing a general description of its organization and the established times and
places at which, the legal custodians from ‘whom, and the methods whereby the
public may obtain information or copies of records in its custody and the costs thereof.
There is no parallel requirement under the open meetings law, but state and local

_governmental bodies must provide notices of their meetings in the manner specified |

in that law. R ; S
This bill requires each county, city, village, and town to prominently display a
copy of the general statutory provisions governing access to public records in each

of its offices that is accessible to the general public. The bill also requires each |
‘governmental body of a county, city, village, and town to prominently display a copy

of the open meetings law in each of its offices that is accessible to the general public.
In addition, the bill directs the department of justice to prepare and periodically
revise as necessary a description in plain language of the effect of the open meetings
law and the general statutory provisions governing access to public records. The bill
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prov1des that if a county publlshes a dmectory the county shall mclude the "
description in the directory. . - -

Currently, if any state or local governmental unit or its legal custodlan

" arbitrarily and capriciously denies or delays response to a request for access to a

public record or charges excessive fees, the unit or custodian is subject to a forfeiture

- (civil penalty) of not more than $1,000. This bill applies the same penalty to a

governmental unit or its custodian if the unit or custodian violates any of the other
general statutory provisions governing access to public records.

- For further information see the state and local fiscal estimate, which will be
_prmted as an appendlx to th1s bill.

- The people of the state of W'sconsm, repr esented in senate and assembly, do

nact as follows. :

SECTION 1. 19 34 (lm) of the statutes is created to read

| 19. 34 (lm) Each oounty, c1ty, v111age, and town shall promlnently d1splay a copy

of ss. 19.'31 to 19.39 in each of 1ts offices that is access1b1e to _members of the pubhc.

SECTiON 2 19.37 (4) of the statutes is amended to read° ’

| | 19. 37 (4) PENALTY A_nyL__nmuthon hi hp__ega_mst&d;ansmder_s._&.&mha

&LQQQ Any authonty whlch or legal custodlan under s 19.33 who arbltranly and'

.caprlclously demes or delays response to a request or charges excesswe fees may be -

- required to forfeit not more than $1,0_OO. Forfeitures under this sectlon shall be

enforced by action on behalf of the state by the attomey general or by the district

‘attorney'. of any county where a violation occurs. In actions brought by the attorney
| general 'the court shall award any forfeiture recovered together with reasonable

- costs to the state, and in actlons brought by the d1strlct attorney, the court shall

award any forfelture recovered together w1th reasonable costs to the county

‘ SECTION 3. 19.9_1 of the statutes is created to read.~
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19.91 Posting requirement. Each governmental body of a county, city,» -

village, an_d town shall prominently display a copy of this subchapter in each of its

- ofﬁces that is accessible to members of the public.

SECTION 4. 59.52 (2m) of the statutes is created to read:

- 59.52 (2m) DESCRIPTION 'OF. PUBLIC RECORDS AND OPEN MEETINGS LAWS. If the.
county publishes a directory,'the clerk shall ensure that the directory includes the
descriptionv of the public records and open meetings laws prepared by the department
of justice under s. 165.25 (10). | -

SECTION 5. 165.25 (10) of the statutes is created to» reéd:_
a 165.25 (10) 'DES‘CRIPT_ION. OF PUBLIC RECORDS AND OPEN MEETINGS LAWS. Prépare, :
periodically revise as necessary, and transmit to each county clerk a description in
plain language of the effect of ss. 19.31 to 19.39 and subch. V of ch. 19, including an

explanation of the courses of action available to persons who believe that a violation

of those provisions has occurred or is occurring.

(END)
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AN ACT ¢o amend)% (4); and to create 19.34 (1m), 19.91, 59.52 (2m) and

165.25 (10) of the statutes; relating to: notice of the open meetings and public

. : . v ‘4
records access laws, violations of the public records access lavg and providing

a penalty.

Analysis by the Legislative Reference Bureau

Currently, each state and local governmental unit must adopt, prominently
display, and make available for inspection and copying at its offices a notice
containing a general description of its organization and the established times and
places at which, the legal custodians from whom, and the methods whereby the
public may obtain information or copies of records in its custody and the costs thereof.
There is no parallel requirement under the open meetings law, but state and local
governmental bodies must provide notices of their meetings in the manner specified
in that law.

This bill requires each county, city, village, and town to prominently display
copy of the general statutory provisions governing access to public records in each
of its offices that isYaccessible to the general public. The bill also requires each
governmental body of a county, city, village, and town to prominently display a copy
of the open meetings law in each of its offices that is accessible to the general public.
In addition, the bill directs the department of _justice to prepare and periodically v
revise as necessary a descriptionn plain language of the effect of the open meetings
law and the general statutory provisions governing access to public records. The bill
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provides that if a county publishes a directory the county shall include the
description in the directory.

Currently, if any state or local governmental unit or its legal custodian
arbitrarily and capriciously denies or delays response to a request for access to a
public record or charges excessive fees, the unit or custodian is subject to a forfeiture
(civil penalty) of not more than $1,000. This bill applies the same penalty to a
governmental unit or its custodian if the unit or custodian violates any of the other
general statutory provisions governing access to public records.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 19.34 (1m) of the statutes is created to read:
19.34 (1m) Each count}l, city, village, and town shall prominently display a copy
of ss. 19.31 to 19.39 in each of its offices that is accessible to members of the public.

SECTION 2. 19.37 (4) of the statutes is amended to read:

v
19.37 (4) PeNALTY. Any authority which or legal custodian under s. 19.33 who
4

v
violates any provision of ss. 19.33 to 19.365 may be required to forfeit not more than
$1.000. Any authority which or legal custodian under s. 19.33 who arbitrarily and

capriciously denies or delays response to a request or charges excessive fees may be
required to forfeit not more than $1,000. Forfeitures under this section shall be
enforced by action on behalf of the state by the attorney general or by the district
attorney of any county where a violation occurs. In actions brought by the attorney
general, the court shall award any forfeiture recovered together with reasonable
costs to the state; and in actions brought by the district attorney, the court shall
award any forfeiture recovered together with reasonable costs to the county.

SECTION 3. 19.91 of the statutes is created to read:
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19.91 Posting requirement. Each governmental body of a county, city,
village, and town shall prominently display a copy of this subchapter in each of its
offices that is accessible to members of the public.
SECTION 4. 59.52 (2m) of the statutes is created to read:
59.52 (2m) DESCRIPTION OF PUBLIC RECORDS AND OPEN MEETINGS LAWS. If the

county publishes a directory, the clerk shall ensure that the directory includes the

description of the public records and open meetings laws prepared by the department
v

of justice under s. 165.25|(%9).

{
SECTION : 165.25 of the statutes is created to read:

165.25 DESCRIPTION OF PUBLIC RECORDS AND OPEN MEETINGS LAWS, Prepare,

periodically revise as necessary, and transmit to each county clerk a description in
plain language of the effect of ss. 19.31 to 19.39 and subch. V of ch. 19, including an
explanation of the courses of action available to persons who believe that a violation

of those provisions has occurred or is occurring.

(END)



. -Basford, Sarah

From: : Wadd, Jay

Sent: Tuesday, March 18, 2003 9:44 AM

To: LRB.Legal

Subject: Draft review: LRB 03-2085/1 Topic: Notice of open meetings and public records laws

It has been requested by <Wadd, Jay> that the following draft be jacketed for the SENATE:

Draft review: LRB 03-2085/1 Topic: Notice of open meetings and public records laws



Barman, Mike

From: Kuesel, Jeffery

Sent: Tuesday, March 25, 2003 4:27 PM

To: Barman, Mike

Subject: FW: LRB 2085, relating to notice of the open meetings and public records access
laws

————— Original Message-----

From: Wagnitz, John

Sent: Tuesday, March 25, 2003 3:12 PM
To: Kuesel, Jeffery

Subject: LRB 2085, relating to notice of the open meetings and public
records access laws

Dear Jeffery:

could I please get a pdf (or any other format) copy of LRB 2085, relating
to notice of the open meetings and public records access laws?

Thanks,

John Wagnitz
Office of Senator Dave Hansen
319 South, State Capitol



Barman, Mike

From: - Barman, Mike

Sent: Tuesday, March 25, 2003 4:42 PM

To: : Wagnitz, John; Sen.Hansen

Subject: LRB-2085/1 (attached) (requested by John Wagnitz per JTK)

03-2085/1

Mike Barman - Senior Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman@legis.state.wi.us) (FAX: 608-264-6948)

State of Wisconsin

Legislative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - 5th Floor

Madison, WI 53703



. Barman, Mike

From: - Barman, Mike

Sent: Thursday, April 10, 2003 7:54 AM
To: Kuesel, Jeffery :
Cc: Wagnitz, John

Subject: Re-Draft Instructions - LRB-2085/1

----- Original Message-----

From: Wagnitz, John

Sent: Wednesday, April 09, 2003 6:29 PM

To: . Barman, Mike

Subject: RE: LRB-2085/1 (attached) (requested by John Wagnitz per JT K)
Dear Mike,

We have circulated this draft for cosponsorship but we would like to make a change to the draft. Could we drop
the penalty section of this bill (line 5-7) and the analysis?

Thank you,
John Wagnitz

Office.of Senator Dave Hansen
319 South, State Capitol

From: Barman, Mike
Sent: Tuesday, March 25, 2003 4:42 PM
To: Wagnitz, John; Sen.Hansen

Subject: LRB-2085/1 (attached) (requested by John Wagnitz per JTK)

« File: 03-2085/1 >»

Mike Barman - Senior Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman@legis.state.wi.us) (FAX: 608-264-6948)

State of Wisconsin

Legislative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - 5th Floor

Madison, Wi 53703



Kuesel, Jeffery

-

From:’ Barman, Mike
~ Sent: Thursday, April 10, 2003 7:54 AM
To: . ' Kuesel, Jeffery
Cc: Wagnitz, John
Subject: Re-Draft Instructions - LRB-2085/1

-----Original Message-----

From: Wagnitz, John
Sent: Wednesday, April 09, 2003 6:29 PM
To: Barman, Mike ,
: . Subject: RE: LRB-2085/1 (attached) (requested by John Wagnitz per JTK)
Dear Mike,

We have circulated this draft for cosponsorship but we would like to make a change to the draft. Could we drop the
penalty section of this bill (line 5-7) and the analysis?

Thank you,
John Wagnitz '

Office of Senator Dave Hansen
319 South, State Capitol

From: Barman, Mike
Sent: Tuesday, March 25, 2003 4:42 PM
To: Wagnitz, John; Sen.Hansen

Subject: LRB-2085/1 (attached) (requested by John Wagnitz per JTK)

<«< File: 03-2085/1 »>

Mike Barman - Senior Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman @legis.state.wi.us) (FAX: 608-264-6948)

State of Wisconsin

Legislative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - 5th Floor

Madison, Wi 53703
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2003 BILL

( egom fro?e‘;) |
AN ACT 4 amend 19-574); and to create 19.34-(1), 19,91, 5952 (2m) ang

M-m of the statutes; relating to: notice of the open meetings and public

records access laws
_apenlifh ‘

Analysis by the Legislative Reference Bureau

Currently, each state and local governmental unit must adopt, prominently
display, and make available for inspection and copying at its offices a notice
containing a general description of its organization and the established times and
places at which, the legal custodians from whom, and the methods whereby the
public may obtain information or copies of records in its custody and the costs thereof.
There is no parallel requirement under the open meetings law, but state and local
governmental bodies must provide notices of their meetings in the manner specified
in that law.

This bill requires each county, city, village, and town to prominently display a
copy of the general statutory provisions governing access to public records in each
of its offices that is accessible to the general public. The bill also requires each
governmental body of a county, city, village, and town to prominently display a copy
of the open meetings law in each of its offices that is accessible to the general public.
In addition, the bill directs the Department of Justice to prepare and periodically
revise as necessary a description in plain language of the effect of the open meetings
law and the general statutory provisions governing access to public records. The bill
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rovides that if a county publishes a directory the county shall include the
description in the directory.
“3f-any..state.or.-local -governmental~unit-or-its-legal-cast
i ranly and capriciously denies or delayfgesponse toa request for access to a
ublic record or charges excessive fees;th&{nit or custodian is subject.to.a forfeiture
(c1v11 penalty) of not mere~than $1,000.\/This bill appliesthe same penalty to a
> oY al"tinit or its custodian if the unit or custodian violates any of the othe
‘atuwry provisions governing accesstopublt
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 19.34 (1m) of the statutes is created to read:

19.34 (1m) Each county, city, village, and town shall prominently display a copy

1

2

3  ofss. 19.31 to 19.39 in each of its offices that is accessible to members of the pubhc
4

ates is"amended to read: ’ ” N

SECTION 2. I93T.

19.37 (4) PENALTY Any authority which or legal custodlan under s. 19.33 who
violates any provision of ss. 19.33 to 19.365 ma be re mred to forfeit not more than
$1,000. Any authority which or (l;gﬂal eufé”todlan under s. 19.33 who arbitrarily and

capriciously denies or dei%;tsﬁ‘ésponse to a request or charges excessive fees may be

required to forfeji

fiot more than $1,000. Forfeitures under this section shall be

}\ costs to the state; and in actlons brought by the district attorney, the court sha}

14 \\mndpany forfeiture recovered.together with reasonable costs to the county...~

15 SECTION 3. 19.91 of the statutes is created to read:
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19.91 Posting requirement. Each governmental body of a county, city,
village, and town shall prominently display a copy of this suBchapter in each of its
offices that is accessible to members of the publié.

SECTION 4. 59.52 (2m) of the statutes is created to read:

59.52 (2m) DESCRIPTION OF PUBLIC RECORDS AND OPEN MEETINGS LAWS. If the
county publishes a directory, the clerk shall ensure that the directory includes the
description of the public récords and open meetings laws prepared by the department
of justice under s. 165.25 (12).

SECTION 5. 165.25 (12) of the statutes is created to read:

165.25 (12) DESCRIPTION OF PUBLIC RECORDS AND OPEN MEETINGS LAWS. Prepare,
periodically revise as necessary, and transmit to each county clerk a description in
plain language of the effect of ss. 19.31 to 19.39 and subch. V of ch. 19, including an
explanation of the courses of action available to persons who believe that a violation
of those provisions has occurred or is occurring.

(END)



Barman, Mike

From: Wadd, Jay

Sent: Monday, April 21, 2003 2:48 PM
To: Barman, Mike
Hi, Mike--

Is it possible for you to email me a copy of LRB-2085/2? If 'm not mistaken we redrafted the bill to take out the
penalty provisions....

thanks--

Jay Wadd
Sen Hansen’s OFfice



Barman, Mike

From: Barman, Mike

Sent: Wednesday, April 23, 2003 8:12 AM

To: Wadd, Jay

Subject: LRB-2085/2 (attached - per your request)

[Hidghe]

03-2085/2

Sorry it took me so long to get this to you ... T was out sick the past few days.

Mike Barman - Senior Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman@legis.siate.wi.us) (FAX: 608-264-6948)

State of Wisconsin

Legislative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - 5th Floor

Madison, Wi 53703



